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DETAILED ACTION 

1. Claims 1-4 and 6-16 have been examined. Application 09/876,504 
(ELECTRONIC COUPON AND CUSTOMER DATA ACQUISITION APPARATUS AND 
METHOD) has a filing date 06/07/2001 . 

Response to Amendment 

2. In response to Abandonment filed 03/08/2006, the Applicant filed a Petition to 
revive on 05/05/2006 and filed an Amendment on 04/07/2006, which amended claims 1, 
6-8 and 10-12. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sloane (US 5,918,211). 

As per claims 1 and 6, Sloane teaches: 

An electronic savings system, the system comprising: 

a portable electronic device having unique personal identification data stored 
therein (see column 9, lines 5-20) and; 

a means of transmitting the unique personal identification data to a store (see 
column 9, lines 5-20); 
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wherein when the store receives the unique personal identification data, a store 
discount is applied to a plurality of specially marked store discounted items (see col 8, 
lines 40-50; col 9, lines 5-20). 

As per claim 2, Sloane teaches: 

The system of claim 1 , further comprising a simulated credit card swipe coupled 
to the portable electronic device (see figure 10). 
As per claim 7, Sloane teaches: 
The method of claim 6, further comprising the steps of: 

a. providing a central computer (see col 2, lines 60-67); 

b. transmitting the unique personal identification data to the central computer 
(see col 2, lines 60-67)) and 

c. cross referencing the unique personal identification data with a stored data 
profile (see column 3, lines 30-45). 

As per claim 8, Sloane teaches: 

The method of claim 7, further comprising the steps of: 

a. transmitting product data from the store register to the central computer 
(see column 3, lines 30-45); and 

b. storing the product data with a cross-reference to the unique personal 
identification data (see column 3, lines 30-45). 

As per claim 9, Sloane teaches: 

The method of claim 7, wherein the product data is used for inventory 
management (see column 9, lines 5-20). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sloane (US 5,918,21 1) in view of Swartz (US 6,243,447). 

As per claim 3, Sloane teaches: 

The system of claim 1, but fails to teach wherein the portable electronic device 
comprises a cellular telephone and the unique personal identification data comprises a 
user's telephone number. However, Swartz teaches a system where customers use 
their cellular phones to make transactions in a point of sale terminal and where said 
customers' cellular phone numbers are used for identifying said customers (see Swartz 
column 7, lines 10-17). Therefore, it would have been obvious to a person of ordinary 
skill in the art at the time the application was made, to know that Sloane would allow 
customers to use their cellular phones to make point of sale terminal transactions, as 
taught by Swartz in order that participating stores do not have to provide customers with 
their own stores 1 portable terminals. 

As per claim 4, Sloane teaches: 

The system of claim 3 wherein the universal savings system comprises a 
discount card associated with a particular store (see col 8, lines 50-64). 
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Claims 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swartz (US 6,243,447) in view of Sloane (US 5,918,21 1 ). 
As per claim 10, Swartz teaches: 

A method of acquiring customer data, the method comprising the steps of: 

a. providing a store register capable having unique store identification data 
stored within, wherein the store register comprises a means of transmitting the unique 
store identification data (see column 7, lines 30-40); 

b. providing a personal electronic device capable of receiving the unique 
store identification data (see column 9, lines 30-38); 

c. transmitting the unique store identification data from the store register to 
the portable electronic device (see column 9, lines 30-38); and 

d. Swartz fails to teach applying a store discount to the price of all specially 
marked, store discounted items upon successful transmission of the unique store 
identification data. However, Sloane teaches a system which gives customers discount 
upon successful transmission of said customers' identification data (see col 3, lines 30- 
45). Therefore, it would have been obvious to a person of ordinary skill in the art at the 
time the application was made, to know that Swartz would use the store and customers' 
identification data in order to give customers appropriate discounts for products of an 
specific store. 

As per claim 1 1 , Swartz teaches: 

The method of claim 10, further comprising the steps of: 
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a. transmitting the unique store identification data from the personal 
electronic device to a remote computer (see column 9, lines 30-37); 

b. transmitting customer data from the personal electronic device to a remote 
computer (see Swartz column 9, line 46 - column 10, line 24); and 

c. transmitting product data from the personal electronic device to a remote 
computer (see column 9, line 46 - column 10, line 40). 

As per claim 12, Swartz teaches: 

The method of claim 1 1 , further comprising the steps of: 

a. processing the unique store identification data, the customer data and the 
product data (see column 1 0, line 40 - column 1 1 , line 28); and 

b. producing a report with the unique store identification data, the customer 
data and the product data listed in an organized format (see column 3, lines 35-38; 
column 11, lines 20-27). 

As per claim 13, Swartz teaches: 

The method of claim 12, wherein the personal electronic device comprises a 
cellular telephone (see Swartz column 6, lines 20-25). 
As per claim 14, Swartz teaches: 

The method of claim 13, teaches wherein the store register is linked to at least 
one other store register via a network (see figure 3). 
As per claim 15, Swartz teaches: 

The method of claim 14, further comprising the step of distributing advertising 
literature based upon the report (see column 4, lines 21-32). 
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As per claim 16, Swartz teaches: 

The method of claim 14, further comprising the step of using the report for 
inventory management (see column 4, lines 20-26). 


5. Applicant's arguments with respect to claims 1-4 and 6-16 have been considered 
but are moot in view of the new ground(s) of rejection. 


6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W. STAMBER can be reached on 571-272-6724. The official Fax 
number is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


Response to Arguments 


Conclusion 


Daniel Lastra 
July 21, 2006 



